REGULATIONS TO PERMIT USE OF PUBLIC
SPACE FOR OUTDOOR DINING

Effective March 14, 2022

The City of Concord desires to have a vibrant downtown that offers a variety of options for
outdoor dining. The following policy allows for the use of sidewalks, bump-outs, City squares,
plazas, and non-park properties, and parking spaces for outdoor dining by municipally licensed
restaurants.

The “outdoor dining season” shall run from April 15 to November 15", “Outdoor Dining” shall
mean a designated area on the adjacent public right-of-way or other city property of a retail food
establishment or restaurant, and where patrons may sit at tables while consuming food and
beverages ordered from and served by a waiter or waitress, or alternatively, purchased from the
retail food establishment. Restaurants must secure a City outdoor dining permit. Only
restaurants that have received this permit shall be authorized to place tables and chairs on City
property. The following conditions shall apply:

LOCATIONS ON SIDEWALKS AND BUMP-OUTS

1. Sidewalk and bump-out tables and chairs shall only be placed in Zones A and C (see
attached figure entitled “Sidewalk Zones™).

2. On sidewalks, tables and chairs shall primarily be located along the frontage of the
restaurant. The applicant may request to set up additional tables and chairs in front of an
immediately abutting property as part of the permit application only after use of his/her
establishment’s frontage has been exhausted. Written permission from the owner of any
property in front of which the applicant plans to set up tables and chairs on the sidewalk
shall be required as part of this application.

3. A restaurant immediately abutting a bump-out, but not necessarily fronting on a bump-
out, may request use of Zone C space within the bump-out. If there are two competing
applications for that space prior to April 15", the City shall make every effort to
accommodate both users. In instances, where a second use applies after April 15" the
permit for the bump-out shall be awarded on a first-come, first-served basis.

l1|Page



The placement of tables and chairs shall maintain a continuous, minimum 6’ wide
pedestrian clearance in Zone B considering all other permanent sidewalk fixtures such as
light poles, planter boxes, etc.

All building entrances shall remain unobstructed.

Except when specifically authorized by the City’s Health and Licensing Officer, fire
hydrants, parking kiosks, bicycle parking stations and public benches shall not be
obstructed. A minimum setback of 3’ around shall be required.

Expanded outdoor dining areas shall be laid out in such a way that they maintain
compliance with the requirements of the Americans with Disabilities Act (ADA).

Under no circumstance, shall a restaurant’s tables and chairs be allowed to extend beyond
their immediate abutters’ property.

LOCATIONS ON CITY SQUARES, PLAZAS, AND NON-PARK PROPERTIES

1.

On City properties, including, but not limited to, Capital Commons plaza, Eagle Square
and Bicentennial Square, tables and chairs shall be primarily located along the frontage of
the restaurant where possible. The applicant may request additional space in the squares
and plazas only once its frontage is exhausted. It shall be at the City’s discretion as to
whether to accommodate this request.

Tables and chairs shall be placed such that a continuous, minimum 6’ wide pedestrian
clearance is maintained to any steps, doorways, and access points to and from buildings,
atleys or the square itself.

A minimum 6’ setback from public art, fountains, amphitheater steps, and children play
areas shall be maintained at all times.

LOCATIONS IN PUBLIC PARKING SPACES

1.

Primarily only spaces directly within the frontage of the business shall be considered for
on-street outdoor dining. An applicant may request additional abutting spaces beyond the
frontage, but the awarding of those shall be at the discretion of the City. Written
acknowledgement from the abutting property owner(s) shall be required.

The following on-street parking spaces shall not be available for outdoor dining:
Handicapped parking spaces, loading zone spaces, bus stops, law enforcement only
parking spaces, or spaces reserved for the State of New Hampshire.

. No portion of any table, chair or table umbrella shall extend into the vehicle travel way

or into available parking spaces, the pedestrian clear zone or the shared bicycle path.

All tip-down access points to the sidewalk shall remain unobstructed. No dining shall be
permitted within an on-street parking space if it results in an encroachment into a
crosswalk.
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5. No outdoor dining shall be permitted within 15’ of an intersection or 5° of a driveway.

6. All permittees shall be required to accept the installation of City safety barriers to
surround the parking spaces that are encumbered by outdoor dining. The City shall retain
the ultimate decision on locations of the safety barriers. No permitted tables and chairs
shall be placed on the street until the City’s safety barriers are in place.

7. No outdoor dining shall be permitted in public parking spaces whereby the abutting
vehicular travel way would be reduced to less than 12’ in width after the installation of
the required safety barriers.

FURNITURE:

1. Restaurant tables and chairs must meet the City’s “Street Fumniture Guidelines” (see
attached). Picnic tables or tables with attached seating are not permitted.

2. No tents or covers shall be permitted over the outdoor dining space. However, table
umbrellas are permitted. If table umbrellas are used, they shall be of consistent design
and high-quality materials. No advertisement shall be permitted on the umbrellas except
for the restaurant name which, if chosen to be included, must be professionally printed on
the umbrella. The use of existing umbrellas with covered-up advertising shall not be

acceptable.
3. No advertising or commercial signage shall be permitted in the outdoor dining area.

4. No attachments to the pavement shall be permitted.

5. The applicant shall affix and maintain rubber tips to the legs of any table or chairs used
on concrete, brick or granite surfaces.

6. All outdoor dining furniture must be removed from sidewalks, bump-outs and City
properties by November 15", Furniture that is not removed by this date may be subject
to disposal at the business owner’s cost.

HEALTH AND SAFETY:

1. Permittee and his/her staff must comply with all applicable local, state and federal laws
with respect to the serving of food and alcohol; including the securing of a City food
service license for the restaurant.

2. The permittee is responsible for removing trash and regularly cleaning the areas being
used for outdoor dining (including the areas where servers traverse between the restaurant
and extended tables and chairs). Restaurant patron trash shall only be disposed of in the
restaurant’s commercial trash containers and not in public trash receptacles.

3. No preparation of food or beverages shall be allowed in outdoor dining areas.
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4. It is the Permittee’s responsibility to ensure that all movable items within the outdoor
dining area are secured against wind or theft. The City accepts no liability for lost, stolen
or damaged property.

5. All permitted parking space areas shall be required to accept the installation of City
safety barriers to surround the parking spaces that are encumbered by outdoor dining,.
The City shall retain the ultimate decision on locations of the safety barriers. No tables
and chairs shall be placed on the street until this permit is issued and the safety barriers
are in place.

WHAT YOU NEED TO PROVIDE THE CITY TO SECURE A PERMIT:

1. Application: A completed Outdoor Dining Permit application with the attachments
requested below shall be submitted to:

Health and Licensing Officer
Code Administration Division
Attn: Outdoor Dining Permit
35 Green Street

Concord, NH 03301

If preferable, applications can also be emailed as a single PDF document to:
bsantiago(concordnh.gov. Please use the subject line “Outdoor Dining Permit.”

Applications with missing information or lacking required attachments shall be
considered incomplete and will not be reviewed.

2. Dimensioned drawing: The applicant must provide a dimensioned drawing showing the
area(s) being requested for a permit. The drawing must clearly show all physical features
within and immediately adjacent to the proposed dining area including bicycle racks,
crosswalks, driveways, wheelchair ramps, fire hydrants, trees, poles, etc. The applicant
must clearly label the width of the pedestrian clearances as well as the length and width of
the area proposed for outdoor dining and demonstrate compliance with all applicable
setbacks.

3. Insurance: The applicant shall provide proof of general liability insurance in the amount
of $1,000,000 per occurrence and $2,000,000 aggregate, including the City of Concord as

an additional insured on a primary and noncontributory basis.

4. Fee: Upon receipt and review of the application and supporting materials, the Health and
Licensing Officer will confirm the “permitted dining area” and advise the applicant of the
applicable fee. The permit shall only be issued upon payment of the fuil fee.

5. Questions: Any questions should be directed to Brian Santiago, Health and Licensing
Officer, at (603) 230-3638 or by email at bsantiago(c.concordnh.gov.
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FEES
The outdoor dining permit fee shall be assessed as follows:

1. Use of sidewalk, bump-out or City squares, plazas and non-park properties:

$3 per square foot of permitted dining area

2. Use of public parking space (per season):  $1,000 per space

3. Applicants seeking the use of public parking spaces in addition to sidewalk/bump-out
spaces need only submit one application but must show the parking spaces in the
dimensioned drawing.

4. Permit fees are refundable on the following pro-rated basis:

a. If Permittee ceases outdoor dining and all tables and chairs are removed prior to
June 1*: 30% of applicable permit fee can be refunded upon written request.

b. No refunds shall be issued for any permit after June 1.

5. If an applicant wishes to have an Qutdoor Dining permit begin only after August 15™, the
permittee shall only be assessed 50% of the permit fee.

CITY’S AUTHORITY

1. The City may terminate or alter use or configuration of outdoor dining areas on the public
sidewalk, bump-outs, City properties or within on-street parking spaces in order to
facilitate public or private construction projects, road closures associated with special
events or festivals, or any other public purpose, including, but not limited to, forecasted
severe weather events.

2. The City may suspend, terminate or modify this outdoor dining program at any time.

3. Final approval of any requested location is at the City’s discretion. The City is not
obligated to issue a permit as requested and may opt to reduce or deny a request if it does
not meet the conditions herein.

4. The City reserves the right to revoke any permit at any point for a violation of any of the
conditions herein.
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Attachments:
“Sidewalk Zones”

“Street Furniture Guidelines”
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Sidewalk Zones

Concord, NH - Main Street Design Guide

]

1

6 8 T’)'plal
Zone A—

Zone B

8'-10' Typical —
Zone C

ZONEA.

The area immediately adjacent to the building is
Zone A. it can be used for planters, sandwich boards,
seating, and outdoor dining amenities, including

but not limited to tables, chairs, stanchions, heating
elements, and umbrellas.

The width of Zone A can vary, though it typically ex-
tends anywhere from 4 %o 10 feet from the building.
It is limited by the minimum width requirement for
Zone B. for most of Main Street, Zone B is defined by
the concrete sidewalk sections, which are either 5 or
6 feet in width. The remalning area is Zore A.

2ONE B: PEDESTRIAN ZONE.

2one Bis a linear path intended to comfartably ac-
commodate the movement of pedestrians. It shouid
allow the unimpeded passage of two wheelchairs
from opposite directions.

2one B shouid be maintained as a pedestrian clear
zone a minimum of 6 feet in width where the con-
crete pavermnent section is 6 feet, and not Jess than 5
feet in width where the pavement secton is only 5
feet. it should remain unobstructed by signs, outdoor
dining, planters, fencing, or any other streetscape
amenity.

ZONE C.

The area adjacent to the street edge is Zone C. It
accommodates public amenities such as benches,
street trees, street lights, bike racks, transit facilities,
and other street furniture.

Zone C is defined, for the most part, by the edge

of the brick pavers, though it blends In some areas
with Zone B where no pavers are utilized. Zone Cis
typicaily 8 to 10 feet in width but may narrow to as
littie as 3 feet in some areas. See the following page
for guidelines on the appropriate use of Zone C for
outdoor dining and signage.
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Additional Examples of Acceptable Street Furniture



